
 

 

08 October 2022 

Dear Sirs, 

TASC RESPONSE TO EA’S WATER DISCHARGE ACTIVITY PERMIT FOR SIZEWELL C (Ref 

EPR/CB3997AD/A001)  

This Together Against Sizewell C (TASC) review of the WDA consultation documents issued 

July 2022, demonstrates that it would be irrational of the Environment Agency (EA) to issue 

a Water Discharge Activity (WDA) permit for Sizewell C (SZC) for the following reasons:- 

• new information that has come to light since the SZC DCO examination ended that is 

not reflected or adequately addressed in the current consultation documentation, 

and, 

• incorrect non-precautionary methodology resulting in under-assessment of 

discharges into the marine environment 

 TASC believe that the new information that needs to be incorporated into the EA’s 

consideration of the WDA permit is:- 

a) Decision in the HPC AFD case 

The ‘HPC AFD’ decision was made 2nd September 2022 by the Secretary of State for 

DEFRA when he upheld the recommendation made by the planning inspector to refuse 

the appeal NNB GenCo lodged against the deemed refusal by the Environment Agency 

for the proposed variation of the WDA permit at Hinkley Point C (HPC) for the removal 

of the Acoustic Fish Deterrent (AFD) (the ‘HPC AFD case’). 

It is clear the HPC AFD case examined issues in far greater detail than was considered by 

either the planning inspectorate (ExA) or Secretary of State in the SZC DCO as 

acknowledged by the ExA during the SZC DCO examination. As such, TASC consider it 

needs to recognised that the decision in the HPC AFD case is of great importance when 

assessing the impact of twin EPR reactor projects on the marine environment for DCO, 

Water Framework Directive, HRA and WDA permit purposes. TASC note that the EA 

advised in the Q&A session of 8th September, that the AFD was a matter just for the SZC 

DCO. During the DCO process TASC and other IPs stated that the SZC DCO decision 

should be deferred until the HPC AFD case was determined. TASC consider that the HPC 

AFD decision is, as set out below, also relevant to the SZC WDA permitting. 

https://www.gov.uk/government/publications/environmental-permit-appeal-removal-of-acoustic-fish-deterrent-conditions-from-water-discharge-activity-wda-permit


Para 3.2.1 of the draft WDA permit states “The operator shall take appropriate measures 

to minimise so far as reasonably practicable the polluting effects of the emissions of 

substances in the discharge not controlled by emission limits (excluding odour).”. 

The HPC AFD appeal case addressed the matter of Best Available Techniques (BAT) to 

reduce the number of fish entrained and impinged and concluded that the AFD together 

with the Low Velocity Side Entry (LVSE) system was required to minimise fish 

entrainment and impingement. However, due to the absence of a proposal to use an 

AFD at SZC and, therefore, not employing BAT, NNB GenCo have failed to meet the 

requirements of para 3.2.1.  

The EA need to reflect that there is currently no mitigation at all for small, juvenile and 

long thin fish that will pass through SZC’s 10mm mesh and that the fish species most 

likely to suffer the highest fatalities e.g. herring, sprat, goby and sand eel, are those that 

are most likely to benefit from an AFD. Without the combined AFD and LVSE there can 

be no justification for the operator to claim that they will ‘ minimise so far as reasonably 

practicable the polluting effects of the emissions of substances in the discharge’. The 

more fish and other marine biota entrained and impinged due to the failure to use BAT, 

then the greater the volume of polluting dead fish and biota discharged into the sea i.e. 

emissions are not minimised. TASC remind the EA of their DCO submissions (written 

representation REP2-135, submission REP5-150 [page 12] and the SOCG REP10-094) in 

which the EA question the effectiveness of the LVSE in isolation and suggest that a 

behavioural deterrent such as an AFD would be required to effectively reduce fish 

impingement and entrainment (and therefore the biota discharged). 

The HPC AFD case supported the EA’s position when it also concluded that it is not 

possible to rule out potential adverse effects on the integrity of several designated sites 

(specifically the Severn Estuary SAC and Ramsar site, the River Usk SAC and the River 

Wye SAC) should HPC operate without an AFD. As a result of the HPC AFD appeal 

decision, TASC believe the Habitats Regulations Assessment (HRA) for the SZC WDA 

permit should take into account the implications of this decision.  

TASC note that the HPC AFD decision recognised that the NNB GenCo/CEFAS approach 

to assessment of impacts on fish stocks is not precautionary ie the CEFAS EAV 

(Equivalent Adult Value) method, as applied during the SZC DCO examination, does not 

produce a worst-case position. It was also determined that the NNB GenCo/CEFAS 

approach to assessment of the impacts on fish stock areas - where it is argued that a 

small impact on a large stock area (e.g. in the case of SZC, the North Sea ICES stock area) 

is not appropriate for a fixed hazard such as the cooling water system at a nuclear power 

plant- TASC believes that in order to make an accurate assessment of the impact on a 

fish population, the identified stock needs to be more localised (e.g. in the case of SZC, it 

should be the impact on stocks within and close to the Greater Sizewell Bay). 

TASC are concerned that the full implications of fish mortality from entrainment and 

impingement and the subsequent discharge of dead and moribund biota from the SZC 

cooling water system on the bird populations of the Outer Thames Estuary SPA, of which 



the Greater Sizewell Bay is a part, have not been adequately considered in the SZC HRA. 

The Outer Thames Estuary SPA is designated for the numbers of foraging common and 

little terns during the breeding season, also wintering red-throated divers. The 

Conservation Objectives of this site are to: 

“Ensure that the integrity of the site is maintained or restored as appropriate, and ensure 

that the site contributes to achieving the aims of the Wild Birds Directive, by maintaining 

or restoring; • The extent and distribution of the habitats of the qualifying features • The 

structure and function of the habitats of the qualifying features • The supporting 

processes on which the habitats of the qualifying features rely • The population of each 

of the qualifying features, and, • The distribution of the qualifying features within the 

site.” 

Many of the fish species that will be most impacted by the SZC cooling water system e.g. 

sprat, herring, goby, sea bass, are food sources for bird species. We understand this will 

particularly impact breeding little terns that do not travel far to forage for food for their 

young. Such impacts will mean that there will be negative effects from the WDA that 

conflict with the afore-mentioned Conservation Objectives. 

In view of the above, TASC conclude that the decision in the HPC AFD appeal has 

significant implications for the SZC WDA permit application, specifically in respect of the 

impact of the volume of dead fish included in the main discharge and the potential 

negative impact on the Conservation Objectives for the Outer Thames Estuary SPA 

(including the distribution and maintenance of sufficient prey species). During the SZC 

DCO and the HPC AFD case, the EA proposed the use of a fish deterrent as BAT, so 

cannot now justify granting a WDA  permit for SZC without an AFD being used as it 

would be inconsistent and would militate against its objectives of protecting and 

improving the environment. 

 

b) Lack of a guaranteed supply of potable water for SZC’s 60-year operational period 

The planning inspector recognised during the SZC DCO examination as well as in its 

recommendation for refusal, that the SZC project does not have a guaranteed supply of 

potable water, something that is essential for the operation of SZC’s twin reactors.  

As there is no guarantee that SZC, if built, would ever be able to operate due to the lack of 

potable water, it is premature to consider the issue of any operational permits. 

It is clear from the SZC DCO examination and the Secretary of State’s deliberations in 

reaching his decision on the DCO application, that the possibility of securing a sustainable, 

permanent potable water supply for SZC is many years away at best but is a requirement 

which could possibly never be resolved, not least due the environmental impacts and lack of 

availability of such a supply.  

TASC draw the EA’s attention to Natural England’s advice, especially that within its SZC DCO 

submission dated 12 October 2021 [REP10-199], in which it advised that:-  

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010012/EN010012-008702-Pgs%2030%E2%80%9335%20-%20Comments%20on%20the%20RIES.pdf


“2.1.1. It is Natural England’s advice that pushing any Habitats Regulations Assessment 

(HRA) conclusions for integral and inextricably linked elements of the project down the line 

into other consenting regimes beyond the Development Consent Order (DCO) raises the 

likelihood that cumulative and ‘in combination’ impacts in these regards may get 

missed/downplayed, and we wish to draw the Examining Authority’s attention to this point.  

2.1.2. For example, the current Water Supply Strategy proposes a mains pipeline to the site 

from the central/ northern Suffolk Water Resource Zone (WRZ). The environmental impacts 

of this pipeline have not yet been fully assessed through the HRA process. Neither have the 

interim solutions of a desalination plant as proposed through Change 19 [PD-050] (not 

considered within the RIES) and tankered water supply. Currently, the Applicant’s position is 

‘no likely significant effects (LSE)’ to any European sites from water use as stated in [REP7-

073] and summarised in paragraph 3.2.55 of the RIES. Clearly, such works could lead to a 

LSE on those European sites already scoped into the HRA or European sites further afield 

through the pipeline works, abstraction of this magnitude and other associated works to 

facilitate it. The water supply is a fundamental component of the eventual operation of the 

project, and the potential impacts of its construction should be clearly assessed in 

accordance with sections 4.2 and 5.15 of National Policy Statement EN-1 (NPS EN-1), 

sections 3.7 and 3.9 of NPS EN-6 and paragraph 3.3.9 of the Planning Inspectorate’s 

Scoping Opinion for the Proposed Sizewell C Nuclear Development (July 2019) [APP-169].” 

[emphasis added] 

 As such, there can be no justification for the EA to grant an operational WDA permit for SZC 

when NNB GenCo have not been able to prove that it will ever have a secure, sustainable, 

guaranteed supply of potable water or demonstrate that, any said supply, will not lead to a 

likely significant effect on designated sites for HRA purposes as a result of the reliance on 

desalination, a source which itself cannot be described as secure, sustainable or guaranteed. 

 

c) The possibility of a permanent desalination plant (DP) for the 60 year operational 

period of Sizewell C 

After the completion of the SZC DCO examination, the Secretary of State BEIS has suggested 

and NNB GenCo has confirmed, that they consider it would be feasible for a permanent 

desalination plant (DP) to supply the potable water for the 60 year operational period of 

Sizewell C. 

The possibility of a permanent DP to supply SZC introduces material implications for the 

environmental impact assessments (EIA) required for the SZC project. Firstly, there has been 

no detailed assessment of the impacts. A DP on site would add to the contaminants that 

would add to the cocktail of pollutants discharged from the cooling water system outfall, 

possibly even reacting with other chemicals. It needs to be remembered that it was only 

back in January 2021 that NNB GenCo commented on the possibility of having a DP facility 

as part of the SZC project, stating in [AS-202] Appx 2.2D, page 11 ‘Desalination: Installing 

modular desalination plant on the main development site and abstracting seawater for 

treatment’: "This option has been discounted in favour of alternative options, due to 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010012/EN010012-003013-SZC_Bk6_6.14_ESAdd_V3_Ch2_Appx2.2.A_D_DoD.pdf


concerns with power consumption, sustainability, cost, and wastewater discharge. The 

desalination process is typically energy intensive, and the discharge of brine water as a result 

of desalination may not be suitable for discharge through the combined drainage outfall 

(CDO)."  [emphasis added] 

During the DCO examination, TASC and the RSPB requested NNB GenCo publish the 

assessment that led them to the above statement but, perhaps unsurprisingly, they never 

did however they clearly consider it would have implications for the discharges. 

TASC are reminded of the EA’s letter of 8th April 2022 to the Secretary of State BEIS  which 

confirms, that a permanent DP would need to be included in a WDA permit application and 

would need to be the subject of a cumulative assessment. The EA stated: "Whilst this 

question is not specifically directed to the Environment Agency it may be helpful for you to 

know that environmental permits - for discharges into the marine environment and 

emissions to air (associated with diesel generators) will be required for operation of the 

proposed desalination plant. No applications have been received to date, and no 

preapplication advice has been requested. As part of the permit determination, compliance 

with the Conservation of Natural Habitats and Species Regulations 2017 (as amended) will 

be considered and an appropriate assessment may well be required to determine any 

impacts alone, or in-combination with other activities on site, and nearby projects." TASC 

consider that this would need to be completed before a WDA permit can be issued for SZC. 

Indeed, if required, a permanent DP should have been included in the SZC DCO application. 

 

TASC refer to examples of references to DPs in the EA WDA consultation documents can be 

found at:- 

Section 4.8.3 which states “The other main differences relate to the production of 

demineralised water. The permit application states that at SZC the demineralised water 

required to feed the primary and secondary circuits would be produced from the treatment 

of mains water in a demineralisation plant. The GDA submission was based on a 

combination of demineralisation and desalination technology. Desalination is not proposed 

for SZC during commissioning and operation” 

Section 4.9.5 Waste stream F states “The data submitted in the application is based on the 

discharge loadings extrapolated information from the Flamanville 3 site, which is a 

combined desalination and demineralisation plant) and local sea water quality, rather than 

just treatment of mains (potable) water supply as is proposed for SZC. This means that the 

emissions data submitted, which is reproduced in Table 4 is conservative and bounding, that 

is, it represents a worst case, upper limit, which the actual emissions will not exceed (as 

there is no discharge loading data currently available for only demineralisation of mains 

supply water). The emissions of several substances from the SZC demineralisation plant 

would be considerably less than those below, for example, chloride, iron and suspended 

solids, due to the fact that desalination technology will not be used.” 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010012/EN010012-010786-Environment%20Agency%20-%208%20April%202022.pdf


TASC comment: the above statements in 4.8.3 and 4.9.5, can no longer be justified as a 

permanent desalination plant (DP) is now a suggested possibility, so the dismissal of 

comparisons assuming SZC does not include a DP may no longer be relevant. This is 

especially so as any comparison to Flamanville 3 needs to consider that the SZC 

development involves twin reactors rather than one at Flamanville. These issues need to be 

revisited. We also add that, given the Flamanville 3 project is a complete fiasco for so many 

reasons and is still not operational, it is difficult to give any creditability to the reliability of 

information it produces. 

 

In respect of the areas that TASC consider currently represent a failure to assess the full 

impacts of the WDA from SZC, we add:- 

i) The failure to assess the quantities of fish and other marine biota that are 

entrained in the cooling water system and discharged as dead/moribund at the 

outfall 

 The EA’s assessment in relation to the impact of dead/moribund fish is 

considered by TASC to be totally inadequate because it does not consider those 

entrained into the main cooling water tunnels. The current assessment purely 

relates to the outfall from the FRRs (although, even there, TASC consider there to 

be underassessment of impacts as the current assessment methodology has 

employed CEFAS’s approach which has been decided by the Secretary of State, 

DEFRA and the planning inspector in the HPC AFD case, as not sufficiently 

precautionary). At the Q&A session with stakeholders on 21st September 2022, 

the EA confirmed that there had been no assessment of the dead and moribund 

fish discharged from the main outfall, when they stated “As the cooling water is 

being returned to an offshore location very near the abstraction location and any 

entrained organisms will be returned in the same density as they were 

abstracted, we do not believe this will have a negative impact on water quality.”  

As set out in TASC’s DCO written representation REP2-481H ‘Ecological impact of 

Sizewell C on Marine Life P. A. Henderson May 2021’ there is a considerable 

underassessment of fish, larvae, eggs and other marine biota that are entrained 

and discharged dead/dying at the outfall. REP2-481h sets out many areas that 

refer to the toxic effects of biota and other chemicals that will be discharged but 

this has not been properly assessed. TASC find it unacceptable for the EA to 

argue that the ‘density’ of marine biota discharged at the outfall is the same as 

the amount at the intake, to justify the fact that entrainment is not properly 

assessed: the fact is the biota is not alive when discharged, so will have a 

negative impact at the outfall. Birds, animals and marine creatures that prey on 

live fish/marine creatures will be impacted by the loss of that prey and the 

seabed will be impacted by the concentration of dead biota, so there are HRA 

implications. As set out in REP2-481h, para 32 onwards, the huge volume of 

jellyfish and ctenophores entrained, killed and discharged, none of which is 

assessed in the WDA (this matter was highlighted by the ExA in para 5.15.117 of 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010012/EN010012-005261-DL2%20-%20TASC%20(g)%20Ecological%20Impacts.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010012/EN010012-005261-DL2%20-%20TASC%20(g)%20Ecological%20Impacts.pdf


their DCO recommendation), must also be taken into consideration when 

assessing WDA implications. 

ii) The failure to assess the rotting biota and anoxic water caused by the biofouling 

dying in all 3 outfall tunnels during outages 

As set out in paras 37-48 of REP2-481h and in the additional report submitted to 

the Secretary of State in June 2022 [attached] there is a material negative impact 

of all the biofouling and marine creatures that die in the cooling water tunnels 

during outages. As can be seen in Annex A to the attachment, Dr Henderson has 

estimated that this could equate to over 4,000 tonnes of dead marine biota and 

(from para 48 of REP2-481h) 84,000 cubic metres of anoxic water after outages. 

The impact of this discharge has not been assessed. 

iii) Failure to assess the impacts of a dual outage of both units eg where there is an 

emergency shutdown of both reactors 

Page 178 of the WDA consultation document refers to the need for minimum 

flow rates required to allow for adequate dispersion of contaminants during 

outages and pump maintenance. However, there appears to be a failure to 

assess the impacts of a dual outage of both units eg where there is an emergency 

shutdown of both reactors.  

iv) The failure to insist on best available techniques (BAT) for the cooling water 

system 

As mentioned above, BAT should involve a combination of both an AFD plus the 

LVSE and this is not the proposed configuration at SZC. Therefore, the amount of 

discharged dead/moribund fish has not been minimised. TASC further remind the 

EA of their DCO submissions (written representation REP2-135 and subsequent 

submission REP5-150 [page 12]) which question the effectiveness of the LVSE in 

isolation and suggest that a behavioural deterrent such as an AFD would be 

required to effectively reduce fish impingement and entrainment (and therefore 

the biota discharged). 

v) No monitoring of fish and other marine biota entrained in the main cooling water 

system, other than use of a pump sampler 

As there is no effective monitoring of fish and other marine biota entrained, 

there will be no ongoing assessment and, therefore, compensation for the 

impact on the marine environment. The pump sampler used for entrainment 

monitoring only picks up fish eggs and larvae but not small, juvenile, long thin 

fish that can avoid it- see TASC submission REP2-481h. 

vi) Failure to assess the cumulative impacts of heavy metals and other contaminants 

that will build up at the outfall over 60 years of operation 

TASC note that Table 6 on page 77 onwards of the WDA consultation document 

sets out maximum amounts of heavy metals and other contaminants that are 



discharged from the outfall. Some of these contaminants would be expected to 

build up on the seabed, particularly the heavy metals. TASC are concerned that 

there appears to be no cumulative assessment over the 60 years of operation 

that anticipates how the relevant pollutants will build up and their impacts. 

Compliance with the Water Framework Directive (WFD) 

EA state “When we assessed the risk of pollution from dead and damaged fish, we found 

that the water quality changes would not compromise WFD compliance. We looked at how 

the discharges might affect the environment together with the available data on other 

activities and found no case for significant effects. 

We therefore propose that there is minimal risk of these waterbodies being unable to meet 

their objectives under the WFD because of these discharges.” 

TASC comment: TASC believe that the methodology of this assessment is wrong, and the 

appropriate assessment is incomplete e.g. the EA have only recognised the dead and 

damaged fish discharged through the FRRs and not the huge numbers entrained with 

other marine biota in the cooling system, nor have they assessed the dead biofouling 

and fish discharged after outages. There will also need to be an assessment if a 

permanent desalination plant is utilised for the 60 years of operation. Without these 

assessments, TASC believe the EA cannot justify they have ‘found no case for 

significant effects’. TASC conclude that there are major risks to the relevant water 

bodies from these discharges, so the objectives of the WFD cannot be met.  

 

HRA Conclusion regarding the WDA 

Included in the EA’s conclusion its statements include “Computer modelling showed that 

whilst the pollutants were predicted to be above the standards for the protection of 

the environment, these effects were localised compared to the areas the birds of 

Outer Thames Estuary SPA and mammals of the Southern North Sea SAC would be 

feeding over. 

We found that it would be unlikely that the discharge plumes would reach the ‘designated 

features’ (protected habitats and species) of these European sites: 

• Minsmere-Walberswick Heaths and Marshes SAC 

• Minsmere-Walberswick SPA 

• Minsmere-Walberswick Ramsar 

For the SAC, the discharges are not predicted to reach the shoreline where the designated 

features are. For the SPA, the only pathway would be through the Minsmere sluice, 

and the models show the pollutants are not close enough to shore for this to happen. 



For the remaining sites, detailed computer modelling showed that the discharges would not 

reach them, or the area over which their protected sea birds and marine mammals 

feed. 

We looked at the combined impact of Sizewell C and Sizewell B operating at the same time. 

We also looked at the potential for other ongoing activities and planned projects in 

the area that could add toxic chemicals, nutrients, and heat to the sea. We were able 

to conclude there was no adverse effect in combination. 

The proposed conclusion of our HRA is that we do not believe that there will be an adverse 

effect for the European sites considered in this assessment. We were able to reach 

this conclusion as the computer modelling results confirmed that any effects would 

be low-impact and small in scale.” 

TASC comment: TASC are horrified that the EA, a government body charged with protecting 

people and the environment from damage, can be so flippant when it recognises 

that ‘pollutants were predicted to be above the standards for the protection of the 

environment…’. TASC have also mentioned above a pathway whereby the discharges 

can have an impact on designated features of the Outer Thames Estuary SPA. TASC 

consider the methodology to be non-precautionary, there being under-assessment 

of impacts. In TASC’s opinion the EA’s conclusion that there will not be an adverse 

effect on European sites, is ill-founded. 

 

Review of SSSI impact document 

When reviewing the consultation document ‘SSSI assessment for Sizewell C operational 

permits Radioactive substances activity, combustion activity and water discharge activity’, 

TASC note on page 70 that it states “The highest contribution to the exceedance of the short-

term 75μg/m3 critical level is within the area of the SSSI to the north of SZC, within Unit 2, 

Goodram’s Fen. Goodram’s Fen (Figure 8) will be permanently lost as a result of the 

construction of SZC, with compensatory habitat having been created at Aldhurst Farm, which 

is located at more than 2km from SZC.” 

As far as TASC are aware Aldhurst Farm has not been designated as a SSSI. Goodman’s Fen, 

which is to be destroyed, is part of Sizewell Marshes SSSI which is part of a mosaic of wildlife 

habitats that have evolved over millennia. Aldhurst Farm is fragmented from the other 

designated wildlife habitats so cannot be considered as compensation for loss of part of 

Sizewell Marshes SSSI. Aldhurst Farm will be detrimentally affected 24/7 by noise, light and 

air pollution from the construction site and is adjacent to the accommodation area and 

storage area in the LEEIE. In the DCO, Aldhurst Farm was described as a recreational  area 

for workers, displaced tourists and dog walkers. Compensation for the loss of Goodram’s 

Fen it is not! 

 Attachments: 

TASC submission to Secretary of State June 2022 in relation to marine matters 



 

 

 

 

 

 

 


